Agreement concerning Foreigners in the Icelandic Labour Market

The Icelandic Confederation of Labour and the Confederation of Icelandic Employers have reached an agreement on the following rules of procedure regarding disputes involving foreign workers.

Presuppositions and shared objectives

The Parties agree that the commitments of Iceland in compliance with the EEA Agreement on the free movement of goods, capital, services and labour across state borders will have a favourable impact on private and corporate interests in this country incident to an increase in the supply of goods and services, the dissemination of knowledge between countries, increasing business competition, progress in various fields of society, and an increase in the number of jobs. 

The EEA Agreement includes, that citizens of the member states are able to move between countries to search for work without a work permit. Corporations established there also have the right to offer services in another member state through their own employees without a special permit. Citizens of the EFTA states have the same rights in principle according to the EFTA Convention.  

The fundamental rule is that other foreigners (citizens of third countries) will not be employed in this country without a work permit.

The Parties to this Agreement are of the opinion that variations in the composition of the labour force as a result of an increase in the number of foreigners in the Icelandic labour market should not disrupt the current arrangement for the determination of wages and other working conditions for workers through collective agreements.

It is a common task for the Parties to render their support so that companies employing foreign labour in their production or their services shall pay wages and offer working conditions in compliance with collective agreements and the laws in this country.

It will undermine the operations of other companies and impair the conditions for normal competition as well as reduce the benefits to society as a whole for a strong and healthy industry if collective agreements are not complied with. 

The Parties agree that the adjustment of foreign labour and foreign companies to the customs and traditions of the Icelandic labour market and the Icelandic society are well suited to create a situation of trust and peace in the relations of the Parties. 

The laws in many instances regulate the right of workers to perform certain jobs by linking that right to the condition that the person in question has completed a particular education or obtained special certification to be able to obtain authorization to work in the trade in question. The EEA Agreement provides for the right of foreign workers to obtain recognition in Iceland for their former education, occupational qualifications, and their job experience obtained in another EEA state, in accordance with the relevant laws and regulations. 

Principles regarding the working conditions of foreigners

By this Agreement the Icelandic Confederation of Labour and the Confederation of Icelandic Employers wish to ensure the implementation of the current laws with respect to the working conditions of foreigners in the Icelandic labour market. These regulations are mainly to be found in the following areas:  

· 
Wages and other working conditions.  The Law on the Working Conditions of Workers and the Mandatory Insurance of Pension Rights, No. 55/1980 stipulates that the wages and other working conditions agreed upon by the parties to collective agreements shall be minimum working conditions, irrespective of nationality, for all workers in each particular trade in the area affected by that collective agreement. 

· 
Employees of foreign companies in the service industries, including temporary labour agencies.  The Law on the Legal Status of Employees working temporarily in Iceland for Foreign Companies, No. 54/2001, stipulates i.e. that employees shall, while working in Iceland, receive wages, holiday payment rights, and the benefits specified by regulations regarding accommodation, health and safety at their place of work in accordance with applicable collective agreements.   

· 
Free movement of workers. The EEA Agreement and the Law on the Right to employment and domicile within the European Economic Area No. 47/1993, stipulates that it is unlawful to discriminate against a worker who is a citizen of an EEA state other than the state in which he is working as regards the conditions for employment and for working, especially regarding wages. 

· 
Work permits for citizens of third states.  The Law on Employment Rights for Foreigners No. 97/2002, stipulates that a work permit will grant the right to work in Iceland in accordance with laws and regulations in force in the Icelandic labour market and that there be available an employment contract ensuring the employee the same wages and other working conditions equivalent to those for local persons, cfr. Law No. 55/1980. 

Information regarding wages and other working conditions of foreign workers

It is the task of the shop stewards representatives of the trade unions at the place of work to ensure that collective agreements that have been entered into are observed with respect to the employees, cfr. The Law No. 80/1938, Art. 9. In the event of the probable suspicion of a violation of the collective agreement in question or of the laws on the working conditions of foreign workers the shop steward has the right as provided for in this present Agreement to review documents/data regarding the wages or other working conditions of those foreign employees covered by the applicable collective agreement who are working for the employer in question, and if applicable regarding the occupational qualifications of those who hold jobs where such qualifications are required. 
If there is not a shop steward at the place of work the representative of the trade union concerned will have the same authorities and the same duties as the shop steward to review the documents/data.

The information should normally be submitted by the following procedure. The shop steward shall gain access to copies of pay slips or other material that confirms payment of wages and other working conditions of the employees in question. The shop steward is not authorized to remove any information from the place of work. The shop steward must observe confidentiality regarding information submitted to him. However the shop steward has permission to consult with the trade union in question. In such case the representatives of the trade union must observe the utmost confidentiality regarding the information disclosed to them.  

In the event that the employer does not consent to the request of the shop steward to be granted access to information regarding the wages and other working conditions of a foreigner and/or there is disagreement as to whether or not the provisions of collective agreements or of the laws have been complied with, cfr. Law No. 55/1980, Law No. 54/2001 and Regulation No. 1612/68/EBE on the free movement of workers, cfr. Law No. 47/1993, and this disagreement has not been resolved within the company, the dispute can be referred to a special Joint Consultation Committee of The Icelandic Confederation of Labour (ASI) and the Confederation of Icelandic Employers (SA). 

Joint Consultation Committee of the Icelandic Confederation of Labour (ASI) and the Federation of Icelandic Industries (SA)

The Joint Consultation Committee of the Icelandic Confederation of Labour (ASI) and the Confederation of Icelandic Employers (SA), which deals with matters regarding foreigners according to this present Agreement shall be composed of four appointed representatives, two of those shall be appointed by the Icelandic Confederation of Labour (ASI) and its respective national association, and two shall be appointed by the Confederation of Icelandic Employers (SA).   

The Joint Consultation Committee shall seek ways to collect information concerning cases referred to the committee in accordance with the above rules and to settle the dispute through discussions. 

Cases referred to the committee must be brought up for discussion by the committee within two weeks, unless this is prevented by special reasons. 

When investigating a case the committee can request necessary documents/data from the employer in question regarding the wages or other working conditions of the foreign workers concerned and as applicable regarding the job qualifications of those holding jobs where such qualifications are required. This authority includes those foreign employees covered by collective agreements of trade unions affiliated to the Icelandic Confederation of Labour (ASI), cfr. Law No. 55/1980, Art. 1.

The shop steward or the union representative who acts as his proxy is not subject to confidentiality regarding his communication with the Committee concerning cases under discussion. Furthermore the representatives of the Joint Consultation Committee can consult with the shop steward in accordance with the above in order to obtain further information concerning the cases under discussion.

The Joint Consultation Committee and individual representatives in the committee must observe confidentiality regarding information obtained from the employer, the shop steward or from the trade union representative, and they are not authorized to divulge this information or give an account of the subject matter to any third party.

The committee shall inform the parties to the dispute of the committee’s conclusion.

Regardless of the committee’s conclusion a case may be referred to the courts. Confidentiality cfr. the above shall not prevent the submission of documents in a law-suit. 

Reykjavik, 7 March 2004

Icelandic Confederation of Labour 
Confederation of Icelandic Employers
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